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the State of Nebraska is not convinced that the fulfillment
of the Constitution was made, that every vote shall be pze­
sezved. Evezy vote was counted. Every vote was attributed
where it should have been attributed. That's due process.
The matter of the cost of the election, which 1s what we' re
talk1ng about due process. The cost of the election, the
statutes says - a seperate statute, shall be assessed against
the contestor should he fall. That Statute stands. Senator
Carpenter will pay for this contest, should he lose

PRESIDENT: Your time is expired Senator. Senator Clark.

SENATOR CLARK: Mr. Speaker, I would move the prev1ous
question. I think that we' ve heard the arguments back
a nd fo r t h .

PRESIDENT: Are there five hands showing? There are five
hands. The question is, the previous question, that is
the Cavanaugh amendment. We will vote now on whethez to
vote on the previous amendment — or the previous question.
Record your vote. Well question is shall debate cease.
Shall debate cease. Have you voted? Record Mr. Clerk.

C LERK: 13 ayes, 29 nays, 7 no t v o t i n g .

PRESIDENT: Debate shall continue. Chair recognises Senator
Kelly .

SENATOR KELLY: Mr. Pres1dent, colleagues, I am involved in
this as you are. I' ve agonized many hours over the decision
that I am to make this morning in voting. To be sure that
I don't get mixed up, please bear with me as I read to you
the way I feel about this question. The question before the
Legislature this morning is extremely serious and it goes to
the very heart of the constitut1onal government and that is,
should it be ruled by law, or should it be ruled by men.
Now the Const1tution of the State o Nebraska is the foundation
of our government and our z ights as citizens. The document
d1rectly charges tne Legislature to pass the laws that imple­
ment the constitutional right for the people of Nebraska. This
charge by the Constitution ihndicates that the Constitut1on is
not self-enabling. It is imparative that the Legislature pass
the laws by wh1ch these constitutional rights become available
to the people. These laws must, in all cases, channel the
constitutional rights of the people to Justice. The require­
ment of a petition and a bond do Just that. They give def1­
nite direction to the challenger and guarantee an orderly
process. You have heard, or you will hear continuing reference
to the word "Jurisdiction". I' ve been counselkdd by ten
different attorneys on this question of „'urisdiction in the
case before the Legislature. It is extremely d1fficult for
attorneys to explain it to a lay person. It is a word that
has meanings beyond meanings and understandings only to the
legally trained. The one statement that was mean1ngful to
me is that Jurisdiction 1s v1tal in all questions of law. The
intent ani the use of the word "vital" is that should any
legal step be aveided, as in the case before the Legislature,
the whole pzocess oi Justice is destroyed. Now to illustrate
how I understand the use of Juzisdiction I would refer to this
example. A citizen stand1ng on his constitutional rights, in
order to zeceive Just1ce, must use a ladder. Placing it on
the constitutional rights as he would a flooz, the various
statutory requirements to reach the couzt or to reach a hearing


